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UNITED STATES OF AMERICA 
NATIONAL LABOR RELATIONS BOARD 

STIPULATED ELECTION AGREEMENT 
 

FUYAO GLASS AMERICA INC. Case 09-RC-208040 
 
 
The parties AGREE AS FOLLOWS: 
 1. PROCEDURAL MATTERS.  The parties waive their right to a hearing and agree that 
any notice of hearing previously issued in this matter is withdrawn, that the petition is amended 
to conform to this Agreement, and that the record of this case shall include this Agreement and 
be governed by the Board's Rules and Regulations. 

2. COMMERCE.  The Employer is engaged in commerce within the meaning of Section 
2(6) and (7) of the National Labor Relations Act and a question affecting commerce has arisen 
concerning the representation of employees within the meaning of Section 9(c). 
The Employer, a corporation, is engaged in the manufacturing of automotive glass.  During the 
past 12 months, a representative period, the Employer purchased and received goods and 
materials valued in excess of $50,000 at its facility in Ohio directly from points located outside the 
State of Ohio.   
        3.    LABOR ORGANIZATION.  The Petitioner is an organization in which employees 
participate, and which exists for the purpose, in whole or in part, of dealing with employers 
concerning grievances, labor disputes, wages, rates of pay, hours of employment, or conditions 
of work and is a labor organization within the meaning of Section 2(5) of the Act.  

4. ELECTION. A secret-ballot election under the Board's Rules and Regulations shall be 
held under the supervision of the Regional Director on the date and at the hours and places 
specified below. 

DATES AND TIMES:  
        NOVEMBER 8, 2017 – 8 P.M. TO 12 MIDNIGHT; AND  
        NOVEMBER 9, 2017 – 6 A.M. TO 10 A.M. AND 1 P.M. TO 5 P.M.    

 

 

PLACE: THE EMPLOYER’S GROUND FLOOR CENTRAL BREAK ROOM                     
LOCATED AT 800 FUYAO AVENUE, MORAINE, OH  
 

If the election is postponed or canceled, the Regional Director, in his or her discretion, may 
reschedule the date, time, and place of the election. 

5. UNIT AND ELIGIBLE VOTERS.  The following unit is appropriate for the purposes of 
collective bargaining within the meaning of Section 9(b) of the Act: 

All full-time and regular part-time production and maintenance employees employed by 
the Employer at its 800 Fuyao Avenue, Moraine, Ohio location, but excluding office clerical 
employees, managerial employees, professional employees, guards and supervisors as defined 
in the Act. 
Those eligible to vote in the election are employees in the above unit who were employed during 
the payroll period ending Saturday, October 14, 2017, including employees who did not work 
during that period because they were ill, on vacation, or were temporarily laid off. 
Employees engaged in any economic strike, who have retained their status as strikers and who 
have not been permanently replaced are also eligible to vote. In addition, employees engaged in 
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an economic strike which commenced less than 12 months before the election date, who have 
retained their status as strikers but who have been permanently replaced, as well as their 
replacements are eligible to vote.  Employees who are otherwise eligible but who are in the military 
services of the United States may vote if they appear in person at the polls or by mail as described 
above in paragraph 4. 
Ineligible to vote are (1) employees who have quit or been discharged for cause after the 
designated payroll period for eligibility, (2) employees engaged in a strike who have been 
discharged for cause since the commencement thereof and who have not been rehired or 
reinstated before the election date, and (3) employees engaged in an economic strike which 
began more than 12 months before the election date who have been permanently replaced. 
Others permitted to vote: The parties have agreed that Quality Engineers, Translators, and 
Coordinators/Team Leaders may vote in the election but their ballots will be challenged since their 
eligibility has not been resolved.  No decision has been made regarding whether the individuals 
in these classifications or groups are included in, or excluded from, the bargaining unit.  The 
eligibility or inclusion of these individuals will be resolved, if necessary, following the election. 

6. VOTER LIST.  Within 2 business days after the Regional Director has approved this 
Agreement, the Employer must provide to the Regional Director and all of the other parties a voter 
list of the full names, work locations, shifts, job classifications, and contact information (including 
home addresses, available personal email addresses, and available personal home and cellular 
telephone numbers) of all eligible voters.  The Employer must also include, in a separate section 
of that list, the same information for those individuals whom the parties have agreed should be 
permitted to vote subject to challenge.  The list must be filed in common, everyday electronic file 
formats that can be searched.  Unless otherwise agreed to by the parties, the list must be provided 
in a table in a Microsoft Word file (.doc or docx) or a file that is compatible with Microsoft Word 
(.doc or docx).  The first column of the list must begin with each employee’s last name and the 
list must be alphabetized (overall or by department) by last name.  The font size of the list must 
be the equivalent of Times New Roman 10 or larger.  That font does not need to be used but the 
font must be that size or larger.  When feasible, the list must be filed electronically with the 
Regional Director and served electronically on the parties.  The Employer must file with the 
Regional Director a certificate of service of the list on all parties. 

7. THE BALLOT.  The Regional Director, in his or her discretion, will decide the 
language(s) to be used on the election ballot.  All parties should notify the Region as soon as 
possible of the need to have the Notice of Election and/or ballots translated. 
The question on the ballot will be “Do you wish to be represented for purposes of collective 
bargaining by International Union, United Automobile, Aerospace and Agricultural Implement 
Workers of America, AFL-CIO (UAW)?”  The choices on the ballot will be "Yes" or "No". 

8. NOTICE OF ELECTION.  The Regional Director, in his or her discretion, will decide 
the language(s) to be used on the Notice of Election.  The Employer must post copies of the 
Notice of Election in conspicuous places, including all places where notices to employees in the 
unit are customarily posted, at least three (3) full working days prior to 12:01 a.m. of the day of 
the election.  The Employer must also distribute the Notice of Election electronically, if the 
Employer customarily communicates with employees in the unit electronically.  Failure to post or 
distribute the Notice of Election as required shall be grounds for setting aside the election 
whenever proper and timely objections are filed. 

9. NOTICE OF ELECTION ONSITE REPRESENTATIVE.  The following individual will 
serve as the Employer’s designated Notice of Election onsite representative:  Athena Hou, Chief 
Legal Officer, 800 Fuyao Avenue, Moraine, OH, ahou@fuyaousa.com.   



 

10. ACCOMMODATIONS REQUIRED.  All parties should notify the Region as soon as 
possible of any voters, potential voters, or other participants in this election who have handicaps 
falling within the provisions of Section 504 of the Rehabilitation Act of 1973, as amended, and 29 
C.F.R. 100.503, and who in order to participate in the election need appropriate auxiliary aids, as 
defined in 29 C.F.R. 100.503, and request the necessary assistance. 

11. OBSERVERS.  Each party may station an equal number of authorized, 
nonsupervisory-employee observers at the polling places to assist in the election, to challenge 
the eligibility of voters, and to verify the tally. 

12. TALLY OF BALLOTS.  Upon conclusion of the election, the ballots will be counted 
and a tally of ballots prepared and immediately made available to the parties. 

13. POSTELECTION AND RUNOFF PROCEDURES.  All procedures after the ballots are 
counted shall conform with the Board's Rules and Regulations. 
 

Fuyao Glass America Inc. 

 International Union, United Automobile, 
Aerospace and Agricultural Implement 
Workers of America, AFL-CIO (UAW) 

(Employer)  (Petitioner) 
 

 
By  /s/ David Kadela              10/24/17 

 
By  /s/ Ava Barbour                10/24/17 

(Name)                           (Date)  (Name)                           (Date) 
       David Kadela, Attorney     Ava Barbour, Asso. GC 
 
 
 
 
Recommended:  /s/ Ann Marie Behrle     10/24/17 
 Ann Marie Behrle, Compliance Officer (Date) 

 
 
Date approved:      10/25/17 

 
 
/s/ Garey E. Lindsay 
Garey E. Lindsay, Regional Director, Region 09 
National Labor Relations Board 
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For at least the last six months the above named Employer violated Section 8{a)(l) of the NLRA and 
interfered with employee rights by maintaining and enforcing overbroad and illegal Personnel Handbook 
policies. Provisions in that Handbook violate the Act by interfering with the Section 7 rights of 
employees, particularly the right to form or attempt to form a union, and the right to assist union 
organizing efforts of their Employer. The Employer's Handbook policy violates the Act: 

• Solicitation and distribution of literature rules. The employer's Handbook policy statements 
regarding solicitation and distribution of information is overly broad. The policy states: 

"In the best interest of all employees, there shall be no solicitations, no distributions of 
materials or the conducting of anything other than company business in the work areas, 
except for the annual United Way Drive. 
Distribution of advertising materials, handbills, or other literature by employees in the . 
workplace is prohibited." 

• Also, the Employer violated Section 8(a)(l) of the NLRA by changing corporate policy in the 
following ways after an organization drive on 3/18/2016: 
(1) Changing uniform policy of employees. On 3/19/2016, to be effective on 3/21/2016, the 

Employer decided to enforce mandatory uniform requirements which only permitted 
Employer-provided clothing to be worn. The Employer notified the employees of this policy 
change just one day after an organization drive successfully encouraged many employees to 
show their support for the union by wearing UAW t-shirts. 

(2) Changing locker policy. Many employees used magnets to identify their particular lockers. 
Fuyao recently informed workers they can no longer put anything on their lockers after it 
became clear employees were putting UAW stickers onto magnets placed on lockers. 

• The Employer installed High Definition security cameras to illegally surveil employees around 
the exterior of the facility, just hours after the UAW organizing efforts in the parking lot. 

• "Union Free Philosophy" (found on Handbook pg. 13).An entire section of the Handbook is 
titled, "Union Free Philosophy" it reads, in pertinent part: 

"We are proud of our long history of providing employees with fair work environments, 
though we realize employees may need to raise comments o concerns with 
Management. We want to assure our employees that they can speak for themselves and 
we will listen and are committed to an open dialogue. Fuyao Glass America Inc. has an 
open door policy to ensure the fair treatment of our employees. 
We are confident that an open dialogue can best be accomplished without a union in 
the middle of the relationship between you and our Management Team. Fuyao Glass 
America Inc. strongly believes that a union would not be advantageous to our 
employees, or to the economic growth that the entire Company depends on." 

 
On or about /2016 the above named Employer violated Sectfon 8(a)(3) of the Act of discriminating 
against its employees by illegally suspending an employee for union activity. The Employer discriminated 
against its . (b) (6), (b) (7)(C)

(b) (6), (b) (



      
 

 

  

   

 
  

 

    
    

   

 

      

                     
       

    

    
    

   

   
        

    
   

   
  

  
  

  
     

 
        

    
      

  
                        

  	           
                     

           

                     
            

 	
 
   

	   
 	  	   

         

          

    
   

    

   

   

  
  

                             
             

  
                        

 	  	      

  
  

     

        	         

       	
   

    

 
  

 	  

                   
   

                               
                           
                           

                 





 





 	         

	

 	       
 

	

 	    

 

       

      
 

 
  

   
                      

       
    

   
    

   
 

   
        

    
   

   
  

  
  

  
     

 	  
       

    
      

  
                   

 	     

     

      
                     

           

                     

                  
                

                   
                     

    
                  
                 

      
              
                 

           

          

    
   

   

   

   

  

                             
             

    	   
 

 	   

  
                  

 

    	    
 

  
 

      

 	         	  

       
 	  

       

 

    

 
  

  

                   
   

                               
                           
                           

                 



 
  

 

 

    
    
   

     

       
 

 

 
  

   
                     

       
    

    
    

   

   
        

    
   

   
  

  
  

  
     

 
        

    
      

  
                        

 	           

                     
           

                     

                   
                    

                
  

                
             

              
    

   
   

    

  

  
                             

             

  
                       

 

  
 

   	  	   
     

  
         	            

         	    
 

  
 	  

                   

   
                               

                           
                           

                 



UNITED STATES OF AMERICA 
BEFORE THE NATIONAL LABOR RELATIONS BOARD 

REGION 9 
 
FUYAO GLASS AMERICA, INC.  

 
and  

 
Cases 09-CA-172583 
          09-CA-175666 
          09-CA-176233 
 

INTERNATIONAL UNION, UNITED 
AUTOMOBILE, AEROSPACE AND 
AGRICULTURAL IMPLEMENT WORKERS OF 
AMERICA, AFL-CIO (UAW) 
 

ORDER CONSOLIDATING CASES,  
CONSOLIDATED COMPLAINT  

AND 
NOTICE OF HEARING 

 
Pursuant to Section 102.33 of the Rules and Regulations of the National Labor Relations 

Board, and to avoid unnecessary costs or delay, IT IS ORDERED THAT the charges in Cases 

09-CA-172583, 09-CA-175666 and 09-CA-176233, filed by International Union, United 

Automobile, Aerospace and Agricultural Implement Workers of America, AFL-CIO (UAW) 

(Charging Party) against Fuyao Glass America, Inc. (Respondent) are consolidated.   

This Order Consolidating Cases, Consolidated Complaint and Notice of Hearing, which 

is based on these charges, is issued pursuant to Section 10(b) of the National Labor Relations Act 

(the Act), 29 U.S.C. § 151 et seq., and Section 102.15 of the Rules and Regulations of the 

National Labor Relations Board (the Board) and alleges Respondent has violated the Act as 

described below. 

 1. (a) The charge in Case 09-CA-172583 was filed by the Charging Party on 

March 25, 2016, and a copy was served on Respondent by U.S. mail on March 28, 2016. 

  (b) The charge in Case 09-CA-175666 was filed by the Charging Party on 

May 5, 2016, and a copy was served on Respondent by U.S. mail on May 6, 2016. 



  (c) The first amended charge in Case 09-CA-175666 was filed by the Charging Party 

on May 16, 2016, and a copy was served on Respondent by U.S. mail on the same date. 

  (d) The second amended charge in Case 09-CA-175666 was filed by the Charging 

Party on June 21, 2016, and a copy was served on Respondent by U.S. mail on June 23, 2016. 

  (e) The charge in Case 09-CA-176233 was filed by the Charging Party on May 13, 

2016, and a copy was served on Respondent by U.S. mail on May 16, 2016. 

 2. (a) At all material times, Respondent has been a corporation with an office and place of 

business in Moraine, Ohio, (Respondent’s facility), and has been engaged in the manufacture and 

the nonretail sale of automotive glass. 

  (b)  In conducting its operations during the 12-month period ending July 29, 2016, 

Respondent sold and shipped from its Moraine, Ohio facility goods valued in excess of $50,000 

directly to points outside the State of Ohio. 

  (c) At all material times, Respondent has been an employer engaged in commerce with 

the meaning of Section 2(2), (6) and (7) of the Act. 

 3. At all material times, the Charging Party has been a labor organization within the 

meaning of Section 2(5) of the Act. 

 4. At all material times, the following individuals held the positions set forth opposite 

their respective names and have been supervisors of Respondent within the meaning of 

Section 2(11) of the Act and agents of Respondent within the meaning of Section 2(13) of the 

Act: 

  

 
 

(b) (6), (b) (7)(C)



5. (a) Since at least September 28, 2015, Respondent has maintained the following rule: 

In the best interest of all employees, there shall be no solicitation, 
no distribution of materials or the conducting of anything other 
than company business in the workplace, except for the annual 
United Way Drive.  
 

  (b) Since at least September 28, 2015, Respondent has maintained the following rule: 

In the best interest of all employees, there shall be no 
solicitations, no distributions of materials or the conducting of 
anything other than Company business in the work areas, except 
for the annual United Way Drive. 
 
Distribution of advertising materials, handbills, or other literature 
by employees in the workplace is prohibited. 
 

 6. (a) Since about March 4, 2016, Respondent, by  posting on its bulletin board, 

promulgated and since then has maintained the following rule: 

To Fellow Employees: 

“As part of our employment practices, Fuyao Glass America 
collects personal data about our employees, including addresses, 
phone numbers, social security numbers, and so forth.  Due to the 
sensitive nature of information, FGA has controls and restrictions in 
place to govern its disclosure and use.  Any unauthorized attempt 
by employees to obtain and/or disseminate personal information 
about fellow employees is a serious violation of employee integrity 
and company policy.  Employees found to be engaging in such 
activity are subject to termination under the FGA disciplinary 
policy.” 

  (b) Respondent promulgated and maintained the rule described above in 

paragraph 6(a) to discourage its employees from forming, joining or assisting the 

Union or engaging other concerted activities. 

 7. About March 17, 2016, employees engaged in concerted activities with other 

employees for the purposes of mutual aid and protection by leafleting at Respondent’s entrance 

gates. 

(b) (6), (b) (7)(C)



 8. (a) About March 17, 2016, Respondent, by its guards at its entrances, denied its          

off-duty employees access to parking lots, gates and other outside nonworking areas by telling 

employees to leave, and that the police would be called. 

  (b) About March 17, 2016, Respondent, by its guards, called police. 

  (c) Respondent engaged in the conduct described above in paragraphs 8(a) and (b), 

because its employees engaged in the conduct described above in paragraph 7, and to discourage 

employees from engaging in these or other concerted activities. 

 9. (a) About March 18, 2016, Respondent, by  and  verbally 

promulgated and since then has maintained a rule requiring that employees wear uniforms while 

at work and prohibiting employees from wearing buttons. 

  (b) About March 18, 2016, Respondent, by posting a notice, promulgated and since 

then has maintained a rule prohibiting employees from displaying stickers on their lockers. 

  (c) Respondent promulgated and maintained the rules described above in 

paragraphs 9(a) and (b) because its employees engaged in the conduct described above in 

paragraph 7, and to discourage its employees from forming, joining, and assisting the Union or 

engaging in other concerted activities. 

 10. Respondent, by : 

  (a) About March 24, 2016, in a maintenance department meeting solicited grievances 

from employees with an implied promise to correct the grievance by asking employees what they 

wanted.  

  (b) Between March 24 and March 30, 2016, in a maintenance department meeting 

unlawfully granted benefits by giving employees radios and carts. 

(b) (6), (b) (7)(C) (b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)



  (c) Between March 24 and March 30, 2016, in a maintenance department meeting 

solicited grievances from employees with an implied promise to correct grievances by having 

each employee list their grievances with Respondent. 

 11. About  2016 Respondent, by , unlawfully interrogated an employee 

about their union sentiments. 

 12. (a) About May 12, 2016, Respondent, by issuing an employee rule book, promulgated 

and since then has maintained the following rule: 

Baseball caps and/or other types of hats issued by Fuyao are 
permitted on the manufacturing floor and in office areas.  All 
other caps and hats are prohibited. 

  
  (b) About May 12, 2016 Respondent, by  promulgated the following rule: 

Employees could only wear undershirts and baseball hats issued 
by Respondent. 

  (c) Respondent promulgated the rules described above in paragraphs 12(a) and (b) to 

discourage its employees from forming, joining, and assisting the Union or engaging in other 

concerted activities. 

 16. By the conduct described above in paragraphs 5, 6, 8, 9, 10, 11 and 12, Respondent has 

been interfering with, restraining, and coercing employees in the exercise of their rights 

guaranteed in Section 7 of the Act in violation of Section 8(a)(1) of the Act. 

 17. By the conduct described above in paragraphs 9(a) and (c), Respondent has been 

discriminating in regard to the hire or tenure or terms or conditions of employment of its 

employees, thereby discouraging membership in a labor organization in violation of Section 

8(a)(1) and (3) of the Act. 

 18. The unfair labor practices of Respondent described above affect commerce within the 

meaning of Section 2(6) and (7) of the Act. 

(b) (6), (b) (7)(C) (b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)



ANSWER REQUIREMENT 

Respondent is notified that, pursuant to Sections 102.20 and 102.21 of the Board’s Rules 

and Regulations, it must file an answer to the consolidated complaint.  The answer must be 

received by this office on or before August 11, 2016 or postmarked on or before August 10, 

2016.   Respondent should file an original and four copies of the answer with this office and 

serve a copy of the answer on each of the other parties.   

An answer may also be filed electronically through the Agency’s website. To file 

electronically, go to www.nlrb.gov, click on E-File Documents, enter the NLRB Case Number, 

and follow the detailed instructions. The responsibility for the receipt and usability of the answer 

rests exclusively upon the sender. Unless notification on the Agency’s website informs users that 

the Agency’s E-Filing system is officially determined to be in technical failure because it is 

unable to receive documents for a continuous period of more than 2 hours after 12:00 noon 

(Eastern Time) on the due date for filing, a failure to timely file the answer will not be excused 

on the basis that the transmission could not be accomplished because the Agency’s website was 

off-line or unavailable for some other reason.  The Board’s Rules and Regulations require that an 

answer be signed by counsel or non-attorney representative for represented parties or by the 

party if not represented.  See Section 102.21.  If the answer being filed electronically is a pdf 

document containing the required signature, no paper copies of the answer need to be transmitted 

to the Regional Office.  However, if the electronic version of an answer to a complaint is not a 

pdf file containing the required signature, then the E-filing rules require that such answer 

containing the required signature continue to be submitted to the Regional Office by traditional 

means within three (3) business days after the date of electronic filing.  Service of the answer on 

each of the other parties must still be accomplished by means allowed under the Board’s Rules 

and Regulations. The answer may not be filed by facsimile transmission. If no answer is filed, or 



if an answer is filed untimely, the Board may find, pursuant to a Motion for Default Judgment, 

that the allegations in the consolidated complaint are true.  

NOTICE OF HEARING 

PLEASE TAKE NOTICE THAT on October 11, 2016, 9 a.m. at Room 3003, 

John Weld Peck Federal Building, 550 Main Street, Cincinnati, Ohio, and on consecutive 

days thereafter until concluded, a hearing will be conducted before an administrative law judge 

of the National Labor Relations Board.  At the hearing, Respondent and any other party to this 

proceeding have the right to appear and present testimony regarding the allegations in this 

consolidated complaint.  The procedures to be followed at the hearing are described in the 

attached Form NLRB-4668.  The procedure to request a postponement of the hearing is 

described in the attached Form NLRB-4338.

Dated:  July 28, 2016 

 
     /s/  Garey E. Lindsay 
 

    Garey E. Lindsay, Regional Director  
    Region 9, National Labor Relations Board 
    3003 John Weld Peck Federal Building 
    550 Main Street 
    Cincinnati, Ohio  45202-3271 
 
Attachments 
 
 
 
 
 
 
 
 
 
 
 
 



FORM NLRB 4338 
 (6-90) 

UNITED STATES GOVERNMENT 
NATIONAL LABOR RELATIONS BOARD 

NOTICE 
 
Cases 09-CA-175666 
          09-CA-175666 
          09-CA-176233 
 

The issuance of the notice of formal hearing in this case does not mean that the matter 
cannot be disposed of by agreement of the parties.  On the contrary, it is the policy of this office 
to encourage voluntary adjustments.  The examiner or attorney assigned to the case will be 
pleased to receive and to act promptly upon your suggestions or comments to this end. 
 

An agreement between the parties, approved by the Regional Director, would serve to 
cancel the hearing.  However, unless otherwise specifically ordered, the hearing will be held at 
the date, hour, and place indicated.  Postponements will not be granted unless good and 
sufficient grounds are shown and the following requirements are met:   
 

(1)  The request must be in writing. An original and two copies must be filed with the 
Regional Director when appropriate under 29 CFR 102.16(a) or with the Division of 
Judges when appropriate under 29 CFR 102.16(b). 

(2)  Grounds must be set forth in detail; 
(3)  Alternative dates for any rescheduled hearing must be given; 
(4)  The positions of all other parties must be ascertained in advance by the requesting 

party and set forth in the request; and 
(5)  Copies must be simultaneously served on all other parties (listed below), and that fact 

must be noted on the request. 

Except under the most extreme conditions, no request for postponement will be granted during 
the three days immediately preceding the date of hearing. 

 

Blair Simmons, Assoc. General Counsel, International Union, United Automobile, 
Aerospace and Agricultural Implement Workers of America, AFL-CIO (UAW), 

  8000 E Jefferson Ave, Detroit, MI 48214-2699  

 
 

Tom Thompsen, HR Manager, Fuyao Glass America Inc., 2801 W Stroop Rd, 
  Moraine, OH 45439 

 
 

Michael T. Short , Attorney at Law, 21 E State St., Fl. 16, Columbus, OH 43215-4238  
 



Form NLRB-4668 
(6-2014) 
 

(OVER) 

Procedures in NLRB Unfair Labor Practice Hearings  

The attached complaint has scheduled a hearing that will be conducted by an administrative law judge (ALJ) of the 
National Labor Relations Board who will be an independent, impartial finder of facts and applicable law.  You may 
be represented at this hearing by an attorney or other representative.  If you are not currently represented by an 
attorney, and wish to have one represent you at the hearing, you should make such arrangements as soon as possible.  
A more complete description of the hearing process and the ALJ’s role may be found at Sections 102.34, 102.35, 
and 102.45 of the Board’s Rules and Regulations.  The Board’s Rules and regulations are available at the following 
link: www nlrb.gov/sites/default/files/attachments/basic-page/node-1717/rules and regs part 102.pdf.   

The NLRB allows you to file certain documents electronically and you are encouraged to do so because it ensures 
that your government resources are used efficiently.  To e-file go to the NLRB’s website at www.nlrb.gov, click on 
“e-file documents,” enter the 10-digit case number on the complaint (the first number if there is more than one), and 
follow the prompts.  You will receive a confirmation number and an e-mail notification that the documents were 
successfully filed.   

Although this matter is set for trial, this does not mean that this matter cannot be resolved through a 
settlement agreement.  The NLRB recognzes that adjustments or settlements consistent with the policies of the 
National Labor Relations Act reduce government expenditures and promote amity in labor relations and encourages 
the parties to engage in settlement efforts.  

I. BEFORE THE HEARING 

The rules pertaining to the Board’s pre-hearing procedures, including rules concerning filing an answer, requesting a 
postponement, filing other motions, and obtaining subpoenas to compel the attendance of witnesses and production 
of documents from other parties, may be found at Sections 102.20 through 102.32 of the Board’s Rules and 
Regulations.  In addition, you should be aware of the following: 

• Special Needs:  If you or any of the witnesses you wish to have testify at the hearing have special needs 
and require auxiliary aids to participate in the hearing, you should notify the Regional Director as soon as 
possible and request the necessary assistance.  Assistance will be provided to persons who have handicaps 
falling within the provisions of Section 504 of the Rehabilitation Act of 1973, as amended, and 29 C.F.R. 
100.603. 

• Pre-hearing Conference:  One or more weeks before the hearing, the ALJ may conduct a telephonic 
prehearing conference with the parties. During the conference, the ALJ will explore whether the case may 
be settled, discuss the issues to be litigated and any logistical issues related to the hearing, and attempt to 
resolve or narrow outstanding issues, such as disputes relating to subpoenaed witnesses and documents.  
This conference is usually not recorded, but during the hearing the ALJ or the parties sometimes refer to 
discussions at the pre-hearing conference.  You do not have to wait until the prehearing conference to meet 
with the other parties to discuss settling this case or any other issues. 

II. DURING THE HEARING 

The rules pertaining to the Board’s hearing procedures are found at Sections 102.34 through 102.43 of the Board’s 
Rules and Regulations.  Please note in particular the following: 

• Witnesses and Evidence:  At the hearing, you will have the right to call, examine, and cross-examine 
witnesses and to introduce into the record documents and other evidence.   

 



Form NLRB-4668 
(6-2014) 
 

 

• Exhibits:  Each exhibit offered in evidence must be provided in duplicate to the court reporter and a 
copy of each of each exhibit should be supplied to the ALJ and each party when the exhibit is offered 
in evidence.  If a copy of any exhibit is not available when the original is received, it will be the 
responsibility of the party offering such exhibit to submit the copy to the ALJ before the close of hearing.  
If a copy is not submitted, and the filing has not been waived by the ALJ, any ruling receiving the exhibit 
may be rescinded and the exhibit rejected.  

• Transcripts:  An official court reporter will make the only official transcript of the proceedings, and all 
citations in briefs and arguments must refer to the official record. The Board will not certify any transcript 
other than the official transcript for use in any court litigation.  Proposed corrections of the transcript 
should be submitted, either by way of stipulation or motion, to the ALJ for approval.  Everything said at the 
hearing while the hearing is in session will be recorded by the official reporter unless the ALJ specifically 
directs off-the-record discussion.  If any party wishes to make off-the-record statements, a request to go off 
the record should be directed to the ALJ.  

• Oral Argument:  You are entitled, on request, to a reasonable period of time at the close of the hearing for 
oral argument, which shall be included in the transcript of the hearing.  Alternatively, the ALJ may ask for 
oral argument if, at the close of the hearing, if it is believed that such argument would be beneficial to the 
understanding of the contentions of the parties and the factual issues involved. 

• Date for Filing Post-Hearing Brief:  Before the hearing closes, you may request to file a written brief or 
proposed findings and conclusions, or both, with the ALJ.  The ALJ has the discretion to grant this request 
and to will set a deadline for filing, up to 35 days.   

III. AFTER THE HEARING 

The Rules pertaining to filing post-hearing briefs and the procedures after the ALJ issues a decision are found at 
Sections 102.42 through 102.48 of the Board’s Rules and Regulations.  Please note in particular the following: 

• Extension of Time for Filing Brief with the ALJ:  If you need an extension of time to file a post-hearing 
brief, you must follow Section 102.42 of the Board’s Rules and Regulations, which requires you to file a 
request with the appropriate chief or associate chief administrative law judge, depending on where the trial 
occurred.  You must immediately serve a copy of any request for an extension o f  t i m e  o n  all other 
parties and f u r n i s h  proof of tha t  service with your request.  You are encouraged to seek the agreement 
of the other parties and state their positions in your request.   

• ALJ’s Decision:  In due course, the ALJ will prepare and file with the Board a decision in this matter.  
Upon receipt of this decision, the Board will enter an order transferring the case to the Board and 
specifying when exceptions are due to the ALJ’s decision.  The Board will serve copies of that order and 
the ALJ’s decision on all parties.   

• Exceptions to the ALJ’s Decision:  The procedure to be followed with respect to appealing all or any part 
of the ALJ’s decision (by filing exceptions with the Board), submitting briefs, requests for oral argument 
before the Board, and related matters is set forth in the Board's Rules and Regulations, particularly in 
Section 102.46 and following sections.  A summary of the more pertinent of these provisions will be 
provided to the parties with the order transferring the matter to the Board.  



   
 

UNITED STATES OF AMERICA 
BEFORE THE NATIONAL LABOR RELATIONS BOARD 

REGION 9 

FUYAO GLASS AMERICA, INC., 

 and 

INTERNATIONAL UNION, UNITED 
AUTOMOTBILE, AEROSPACE AND 
AGRICULTRUAL IMPLEMENT 
WORKERS OF AMERICA, AFL-CIO 
(UAW) 

Cases:  09-CA-172583  
  09-CA-175666 
  09-CA-176233 

ANSWER AND AFFIRMATIVE DEFENSES 
OF FUYAO GLASS AMERICA, INC. 

Respondent, Fuyao Glass America, Inc. ("Fuyao" or "Respondent"), by and through 

counsel and pursuant to the applicable rules and regulations of the National Labor Relations 

Board ("Board"), as amended, submits the following Answer and Affirmative Defenses to the 

Order Consolidating Cases, Consolidated Complaint and Notice of Hearing, Case Nos. 09-CA-

172583, 09-CA-175666, and 09-CA-176233 (the "Complaint"). 

1. Fuyao admits the allegations set forth in Paragraph 1. 

2. Fuyao admits the allegations set forth in Paragraph 2. 

3. Fuyao admits the allegations set forth in Paragraph 3. 

4. Fuyao admits this paragraph accurately reflects the job titles held by  

.  Fuyao admits 

that  are supervisors of Respondent within the meaning 

of Section 2(11) of the Act and agents of Respondent within the meaning of Section 2(13) of the 

Act.  Further answering, Fuyao denies the remaining allegations set forth in Paragraph 4. 

5. Fuyao admits the allegations set forth in Paragraph 5. 

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)
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6. (a) Fuyao admits on or about March 4, 2016, that Respondent posted a notice 

regarding protection of the employees' confidential information.  This notice was rescinded on 

June 15, 2016. 

 (b) Fuyao denies the allegations set forth in Paragraph 6(b).  Further answering, 

Fuyao avers that the Regional Director found no merit to this allegation on June 30, 2016. 

7. Paragraph 7 states a legal conclusion for which no response is required.  To the 

extent a response is required, Fuyao denies the allegations set forth in Paragraph 7. 

8. (a) Fuyao denies the allegations set forth in Paragraph 8(a). 

 (b) Fuyao denies the allegations set forth in Paragraph 8(b). 

 (c) Fuyao denies the allegations set forth in Paragraph 8(c). 

9. (a) Fuyao generally admits that it rolled out its uniform program starting in 

September, 2015, coinciding with the commencement of production at its Moraine facility.  

Fuyao further admits that it requires all production employees who are issued a uniform to wear 

the uniform during regular working hours.  Fuyao admits production employees are not 

permitted to wear buttons that could damage the glass products; however, employees are 

permitted to wear stickers on their uniform in support of various unions.  Fuyao avers that it has 

no knowledge of any employee being asked to cease wearing union stickers in connection with 

the rollout of the uniform policy.  Further answering, Fuyao denies the remaining allegations in 

Paragraph 9(c). 

 (b) Fuyao denies the allegations set forth in Paragraph 9(b). 

 (c) Fuyao denies the allegations set forth in Paragraph 9(c).  Further answering, 

Fuyao avers the lockers at issue are not owned by Fuyao and the only control Fuyao has over 

them is their location in the plant. 
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10. (a) Fuyao denies the allegations set forth in Paragraph 10(a). 

 (b) Fuyao denies the allegations set forth in Paragraph 10(b). 

 (c) Fuyao denies the allegations set forth in Paragraph 10(c). 

11. Fuyao denies the allegations set forth in Paragraph 11. 

12. (a) Fuyao admits issuing a workplace attire rule on or about May 15, 2016, that 

included the referenced language. 

 (b) Fuyao lacks knowledge and information sufficient to form a belief about the 

truth of the allegations in Paragraph 12(b), and therefore, denies the same. 

 (c) Fuyao denies the allegations in Paragraph 12(c). 

13. Paragraph 13 is omitted from the Complaint.  Therefore, no affirmative response 

is required. 

14. Paragraph 14 is omitted from the Complaint.  Therefore, no affirmative response 

is required. 

15. Paragraph 15 is omitted from the Complaint.  Therefore, no affirmative response 

is required. 

16. Fuyao denies the allegations set forth in Paragraph 16. 

17. Fuyao denies the allegations set forth in Paragraph 17. 

18. Fuyao denies the allegations set forth in Paragraph 18. 

19. Fuyao denies any remaining allegations not specifically admitted herein as true. 

AFFIRMATIVE AND OTHER DEFENSES 

1. At all material times, Fuyao has acted in good faith in compliance with the 

National Labor Relations Act ("Act"). 

2. The Complaint fails to state a claim upon which relief can be granted. 
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3. The Complaint does not allege facts sufficient to constitute a violation of the Act. 

4. The Complaint has been issued without justification. 

5. Paragraph 6 of the Complaint has been found to be without merit by the Regional 

Director and should not be pled as an unfair labor charge within the Complaint. 

6. Fuyao has not, at any time, interfered with, restrained, or coerced employees in 

the exercise of their Section 7 rights under the Act. 

7. Fuyao has not, at any time, interrogated or threatened employees or discouraged 

membership in any of the labor organizations. 

8. All actions taken by Fuyao were for lawful, non-discriminatory and compelling 

business reasons. 

9. The claims in the Complaint, in whole or in part, are frivolous and without 

foundation of law or fact. 

10. If any allegations in the Complaint are found to be a violation of the Act, then 

such violations, if any, are de minimus and without remedy which would further the purposes of 

the Act. 

11. Assuming arguendo, any allegation in the Complaint is found to be a violation of 

the Act, the remedy requested is inappropriate as a matter of law and beyond the scope of the 

Board's jurisdiction and authority. 

12. Any allegations of the Complaint outside the applicable statute of limitations or 

any evidence relating to conduct outside the applicable statute of limitations are barred by 

Section 10(b) of the Act. 

13. Fuyao reserves the right to assert additional affirmative defenses throughout the 

proceedings. 
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WHEREFORE, Fuyao moves for dismissal of the Complaint in its entirety, and requests 

that it be awarded costs, attorneys' fees, and any other appropriate relief. 

 
Respectfully submitted, 
 
 
/s/ Michael T. Short 
Michael T. Short 
LITTLER MENDELSON, P.C. 
21 East State Street, 16th Floor 
Columbus, OH  43215 
Telephone:  614.463.4201 
Facsimile:  614.737.5321 
Email:  mshort@littler.com 
 
Counsel for Fuyao Glass America, Inc. 
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UNITED STATES OF AMERICA 
BEFORE THE NATIONAL LABOR RELATIONS BOARD 

REGION 9 
 
FUYAO GLASS AMERICA, INC.  

 
and  

 
Cases 09-CA-172583 
          09-CA-175666 
          09-CA-176233 
 

INTERNATIONAL UNION, UNITED 
AUTOMOBILE, AEROSPACE AND 
AGRICULTURAL IMPLEMENT WORKERS OF 
AMERICA, AFL-CIO (UAW) 
 

AMENDED CONSOLIDATED COMPLAINT  
AND 

NOTICE OF HEARING 
 

This Amended Consolidated Complaint and Notice of Hearing is based on charges in 

Cases 09-CA-172583, 09-CA-175666 and 09-CA-176233, filed by International Union, United 

Automobile, Aerospace and Agricultural Implement Workers of America, AFL-CIO (UAW) 

(Union).  It is issued pursuant to Section 10(b) of the National Labor Relations Act (the Act), 

29 U.S.C. § 151 et seq., and Section 102.15 of the Rules and Regulations of the National Labor 

Relations Board (the Board) and alleges that Fuyao Glass America, Inc. (Respondent) has 

violated the Act as described below. 

 1. (a) The charge in Case 09-CA-172583 was filed by the Union on March 25, 2016, and 

a copy was served on Respondent by U.S. mail on March 28, 2016. 

  (b) The charge in Case 09-CA-175666 was filed by the Union on May 5, 2016, and a 

copy was served on Respondent by U.S. mail on May 6, 2016. 

  (c) The first amended charge in Case 09-CA-175666 was filed by the Union on 

May 16, 2016, and a copy was served on Respondent by U.S. mail on the same date. 

  (d) The second amended charge in Case 09-CA-175666 was filed by the Union on 

June 21, 2016, and a copy was served on Respondent by U.S. mail on June 23, 2016. 



 
 

2 
 

  (e) The charge in Case 09-CA-176233 was filed by the Union on May 13, 2016, and a 

copy was served on Respondent by U.S. mail on May 16, 2016. 

 2. (a) At all material times, Respondent has been a corporation with an office and place of 

business in Moraine, Ohio, (Respondent’s facility), and has been engaged in the manufacture and 

the nonretail sale of automotive glass. 

  (b)  In conducting its operations during the 12-month period ending July 29, 2016, 

Respondent sold and shipped from Respondent’s facility goods valued in excess of $50,000 

directly to points outside the State of Ohio. 

  (c) At all material times, Respondent has been an employer engaged in commerce 

within the meaning of Section 2(2), (6) and (7) of the Act. 

 3. At all material times, the Union has been a labor organization within the meaning of 

Section 2(5) of the Act. 

 4. At all material times, the following individuals held the positions set forth opposite 

their respective names and have been supervisors of Respondent within the meaning of 

Section 2(11) of the Act and agents of Respondent within the meaning of Section 2(13) of the 

Act: 

  

 
 

 5. (a) Since at least September 28, 2015, Respondent has maintained the following rule in 

its Workplace Policies: 

In the best interest of all employees, there shall be no solicitation, 
no distribution of materials or the conducting of anything other 
than company business in the workplace, except for the annual 
United Way Drive.  
 

(b) (6), (b) (7)(C)
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  (b) Since at least September 28, 2015, Respondent has maintained the following rule in 

its Employee Handbook: 

In the best interest of all employees, there shall be no 
solicitations, no distributions of materials or the conducting of 
anything other than Company business in the work areas, except 
for the annual United Way Drive. 
 
Distribution of advertising materials, handbills, or other literature 
by employees in the workplace is prohibited. 
 

  (c) Since at least September 28, 2015, Respondent has maintained the Infrastructure 

Technology rule attached hereto as Attachment A.   

 6. (a) Since about March 4, 2016, Respondent, by a posting on its bulletin board, 

promulgated and since then has maintained the following rule: 

To Fellow Employees: 

“As part of our employment practices, Fuyao Glass America 
collects personal data about our employees, including addresses, 
phone numbers, social security numbers, and so forth.  Due to the 
sensitive nature of information, FGA has controls and restrictions in 
place to govern its disclosure and use.  Any unauthorized attempt 
by employees to obtain and/or disseminate personal information 
about fellow employees is a serious violation of employee integrity 
and company policy.  Employees found to be engaging in such 
activity are subject to termination under the FGA disciplinary 
policy.” 

  (b) Respondent promulgated and maintained the rule described above in paragraph 6(a) 

to discourage its employees from forming, joining or assisting the Union or engaging other 

concerted activities. 

 7. About March 17, 2016, employees engaged in concerted activities with other 

employees for the purposes of mutual aid and protection by leafleting at Respondent’s entrance 

gates. 
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 8. (a) About March 17, 2016, Respondent, by its guards at its entrances, denied its          

off-duty employees access to parking lots, gates and other outside nonworking areas by telling 

employees to leave and that the police would be called. 

  (b) About March 17, 2016, Respondent, by its guards, called the police. 

  (c) Respondent engaged in the conduct described above in paragraphs 8(a) and (b), 

because its employees engaged in the conduct described above in paragraph 7, and to discourage 

employees from engaging in these or other concerted activities. 

 9. (a) Between about March 17, 2016, through about late March 2016, Respondent, by 

, verbally 

promulgated and since then has maintained: 

   (i) A rule requiring that employees wear uniforms while at work. 

      (ii) A rule prohibiting employees from wearing buttons. 

  (b) About March 18, 2016, Respondent, by posting a notice, promulgated and since 

then has maintained a rule prohibiting employees from displaying stickers on their lockers. 

  (c) Respondent promulgated and maintained the rules described above in 

paragraphs 9(a) and (b), because its employees engaged in the conduct described above in 

paragraph 7, and to discourage its employees from forming, joining, and assisting the Union or 

engaging in other concerted activities. 

 10. Respondent, by : 

  (a) About March 24, 2016, in a maintenance department meeting solicited grievances 

from employees with an implied promise to correct the grievances by asking employees what 

they wanted.  

  (b) Between March 24 and 30, 2016, in a maintenance department meeting, unlawfully 

granted benefits by giving employees radios and carts. 

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)
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  (c) Between March 24 and 30, 2016, in a maintenance department meeting, solicited 

grievances from employees with an implied promise to correct grievances by having each 

employee list their grievances with Respondent. 

 11. About  2016, Respondent by , at Respondent’s facility: 

  (a)  Unlawfully interrogated an employee about employees’ union sentiments. 

  (b) Solicited grievances from employees with an implied promise to correct the 

grievances. 

 12. (a) About May 12, 2016, Respondent, by issuing Management Policy, Document 

No. FYUS/HR-MT-048, promulgated and since then has maintained the following rules: 

5.1.5 Baseball caps and/or other types of hats issued by 
Fuyao are permitted on the manufacturing floor and in office 
areas.  All other caps and hats are prohibited. 
 
5.2.1.1  Associates working on the production floor who have 
been issued Fuyao-branded are required to wear the uniforms 
at all times while working at Fuyao facilities. 
 
5.2.1.2 No alterations are permitted to Fuyao uniforms.  In  
addition, badge, buttons, pins, and similar materials may not 
be work on uniforms due to the risk of such items scratching 
glass materials. 

  
  (b) About May 12, 2016, Respondent by  promulgated the following rule: 

Employees can only wear undershirts and baseball hats issued 
by Respondent. 

  (c) Respondent promulgated the rules described above in paragraphs 12(a) and (b) to 

discourage its employees from forming, joining, and assisting the Union or engaging in other 

concerted activities.   

 13. By the conduct described above in paragraphs 5, 6, 8, 9, 10, 11 and 12, Respondent has 

been interfering with, restraining, and coercing employees in the exercise of their rights 

guaranteed in Section 7 of the Act in violation of Section 8(a)(1) of the Act. 

(b) (6), (b) (7)(C) (b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)
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 14. By the conduct described above in paragraphs 9(a)(i) and (c), Respondent has been 

discriminating in regard to the hire or tenure or terms or conditions of employment of its 

employees, thereby discouraging membership in a labor organization in violation of Section 

8(a)(1) and (3) of the Act. 

 15. The unfair labor practices of Respondent described above affect commerce within the 

meaning of Section 2(6) and (7) of the Act. 

ANSWER REQUIREMENT 

Respondent is notified that, pursuant to Sections 102.20 and 102.21 of the Board’s Rules 

and Regulations, it must file an answer to the amended consolidated complaint.  The answer 

must be received by this office on or before May 2, 2017 or postmarked on or before May 1, 

2017.   Respondent should file an original and four copies of the answer with this office and 

serve a copy of the answer on each of the other parties.   

An answer may also be filed electronically through the Agency’s website. To file 

electronically, go to www.nlrb.gov, click on E-File Documents, enter the NLRB Case Number, 

and follow the detailed instructions. The responsibility for the receipt and usability of the answer 

rests exclusively upon the sender. Unless notification on the Agency’s website informs users that 

the Agency’s E-Filing system is officially determined to be in technical failure because it is 

unable to receive documents for a continuous period of more than 2 hours after 12:00 noon 

(Eastern Time) on the due date for filing, a failure to timely file the answer will not be excused 

on the basis that the transmission could not be accomplished because the Agency’s website was 

off-line or unavailable for some other reason.  The Board’s Rules and Regulations require that an 

answer be signed by counsel or non-attorney representative for represented parties or by the 

party if not represented.  See Section 102.21.  If the answer being filed electronically is a pdf 

document containing the required signature, no paper copies of the answer need to be transmitted 
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to the Regional Office.  However, if the electronic version of an answer to a complaint is not a 

pdf file containing the required signature, then the E-filing rules require that such answer 

containing the required signature continue to be submitted to the Regional Office by traditional 

means within three (3) business days after the date of electronic filing.  Service of the answer on 

each of the other parties must still be accomplished by means allowed under the Board’s Rules 

and Regulations. The answer may not be filed by facsimile transmission. If no answer is filed, or 

if an answer is filed untimely, the Board may find, pursuant to a Motion for Default Judgment, 

that the allegations in the amended consolidated complaint are true.  

NOTICE OF HEARING 

PLEASE TAKE NOTICE THAT on May 15, 2017, 10 a.m., at Room 3003, 

John Weld Peck Federal Building, 550 Main Street, Cincinnati, Ohio, and on consecutive 

days thereafter until concluded, a hearing will be conducted before an administrative law judge 

of the National Labor Relations Board.  At the hearing, Respondent and any other party to this 

proceeding have the right to appear and present testimony regarding the allegations in this 

amended consolidated complaint.  The procedures to be followed at the hearing are described in 

the attached Form NLRB-4668.  The procedure to request a postponement of the hearing is 

described in the attached Form NLRB-4338. 

Dated:  April 18, 2017 

     
      

    Garey E. Lindsay, Regional Director  
    Region 9, National Labor Relations Board 
    3003 John Weld Peck Federal Building 
    550 Main Street 
    Cincinnati, Ohio  45202-3271 
 
Attachments













   
    

  

    
    	   

  
 

                  
            

                
                   

                    
                  

                  
                 

    

                   
                   
                  

                  
                 

            

                 
 

               
          

              
                   
                

                
                   

                
                     

               
                

       

                  
                

                 
                 

                 
                

    
         

                 
             





          

       

       

           

           

           

             

               
          

                
 

               
      

                
     

                 
    

                
              

                 
                

    

             
             

             
  

              
             

               
             

             
              

             
               

              
       



                 
  

              
                 
          

              
                

               

             
           

                 
               

               
            

        

                 
          

                  
                

        

            
         

                 
            

            
            

     
 

 	   	  
 	  

              
            
            
                  



                
              

           
            

   
	   

  
	

        
   

            
                   

                
           



    

   
     

   

                     
        

        
   

   

        	       
 	   

                        

  	           

                     
            

                     

	    
   

         

    

     
 

  

                  
            

         

    
   

    
   

     
  

  
                              

             

  
                        

  

 
       

     
        

     

   

       
 	     

	

   	  	       	       
     	   	   	  

	

 	  	    

 

        	   
    	  

                   
    

                               
                           
                           

                 





 	       	      
   

 

      

      
 

 
  
   

                     
       

    

    

     

   

   
        

   
   

   
      

    
  

     
 

       
 

      
  

                   
  	     

     

      
                     

           

                     

  

 	  	
 

   
   

        

          

    
   

  	    

   

    

  
  

                             
            

  
                       

     

  
 

     

  	     	  

       
 	  

       

  	  

    

 
 

                   
   

                               
                           
                           

                 	 













UNITED STATES OF AMERICA 
BEFORE THE NATIONAL LABOR RELATIONS BOARD 

REGION 9 
 
FUYAO GLASS AMERICA, INC  

 
and 

Case 09-CA-199943 
         09-CA-201382 
         09-CA-201391 
         09-CA-210043 

 
INTERNATIONAL UNION, UNITED 
AUTOMOBILE, AEROSPACE & AGRICULTURAL 
IMPLEMENT WORKERS OF AMERICA (UAW), 
AFL-CIO 
 

ORDER CONSOLIDATING CASES, 
CONSOLIDATED COMPLAINT 

AND 
NOTICE OF HEARING 

 
 Pursuant to Section 102.33 of the Rules and Regulations of the National Labor Relations 

Board (the Board), and to avoid unnecessary costs or delay, IT IS ORDERED THAT Case 

09-CA-210043, filed by International Union, United Automobile, Aerospace and Agricultural 

Implement Workers of America (UAW), AFL-CIO (Union) against Fuyao Glass America Inc. 

(Respondent), in which a Complaint and Notice of Hearing issued on April 27, 2018, is 

consolidated with Cases 09-CA-199943, 09-CA-201382 and 09-CA-201391, filed by the Union 

against Respondent. 

 This Order Consolidating Cases, Consolidated Complaint and Notice of Hearing, which is 

based on these charges, is issued pursuant to Section 10(b) of the National Labor Relations Act 

(the Act), 29 U.S.C. § 151 et seq., and Section 102.15 of the Board’s Rules and Regulations, and 

alleges Respondent has violated the Act as described below. 

 1. (a) The charge in Case 09-CA-199943 was filed by the Union on June 2, 2017, and a 

copy was served on Respondent by U.S. mail on the same date. 
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  (b) The first amended charge in Case 09-CA-199943 was filed by the Union on 

June 23, 2017, and a copy was served on Respondent by U.S. mail on June 27, 2018. 

  (c) The charge in Case 09-CA-201382 was filed by the Union on June 23, 2017, and a 

copy was served on Respondent by U.S. mail on June 27, 2017. 

  (d) The charge in Case 09-CA-201391 was filed by the Union on June 23, 2017, and a 

copy was served on Respondent by U.S. mail on June 27, 2017. 

  (e) The first amended charge in Case 09-CA-201391 was filed by the Union on 

July 7, 2017, and a copy was served on Respondent by U.S. mail on July 10, 2017. 

  (f) The charge in Case 09-CA-210043 was filed by the Union on November 16, 2017, 

and a copy was served on Respondent by U.S. mail on November 17, 2017. 

  (g) The first amended charge in Case 09-CA-210043 was filed by the Union on 

February 28, 2018, and a copy was served on Respondent by U.S. mail on March 1, 2018. 

 2. (a) At all material times, Respondent has been a corporation with an office and place of 

business in Moraine, Ohio (Respondent’s facility), and has been engaged in the manufacture and 

the nonretail sale of automotive glass. 

   (b) In conducting its operations during the 12-month period ending September 1, 

2018, Respondent sold and shipped from Respondent’s facility goods valued in excess of 

$50,000 directly to points outside the State of Ohio. 

   (c) At all material times, Respondent has been an employer engaged in commerce 

within the meaning of Section 2(2), (6) and (7) of the Act. 

 3. At all material times, the Union has been a labor organization within the meaning of 

Section 2(5) of the Act. 
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 4. At all material times, the following individuals held the positions set forth opposite 

their respective names and have been supervisors of Respondent within the meaning of 

Section 2(11) of the Act and agents of Respondent within the meaning of Section 2(13) of the 

Act: 

                             
 

 5. (a) About a date in  2017, the exact date being unknown to the General 

Counsel, Respondent, by , at Respondent’s facility in the Laminating Department, 

prohibited employees from wearing hats with union insignia.  

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)
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 7. By the conduct described above in paragraph 5, Respondent has been interfering with, 

restraining, and coercing employees in the exercise of their rights guaranteed in Section 7 of the 

Act in violation of Section 8(a)(1) of the Act. 

 8. By the conduct described above in paragraph 6, Respondent has been discriminating in 

regard to the hire or tenure or terms or conditions of employment of its employees, thereby 

discouraging membership in a labor organization in violation of Section 8(a)(1) and (3) of the 

Act. 

 9. The unfair labor practices of Respondent described above affect commerce within the 

meaning of Section 2(6) and (7) of the Act. 

 As part of the remedy for Respondent's unfair labor practices alleged above in paragraphs 5 

and 6, the General Counsel seeks an Order requiring Respondent to electronically post notices in 

Chinese in addition to English.  The General Counsel further seeks all other relief as may be just 

and proper to remedy the unfair labor practices alleged. 

ANSWER REQUIREMENT 
 

 Respondent is notified that, pursuant to Sections 102.20 and 102.21 of the Board’s Rules 

and Regulations, it must file an answer to the consolidated complaint.  The answer must be 

received by this office on or before October 12, 2018 or postmarked on or before 

October 11, 2018.  Respondent should file an original and four copies of the answer with this 

office and serve a copy of the answer on each of the other parties. 

 An answer may also be filed electronically through the Agency’s website.  To file 

electronically, go to www.nlrb.gov, click on E-File Documents, enter the NLRB Case Number, 

and follow the detailed instructions.  The responsibility for the receipt and usability of the answer 

rests exclusively upon the sender.  Unless notification on the Agency’s website informs users 
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that the Agency’s E-Filing system is officially determined to be in technical failure because it is 

unable to receive documents for a continuous period of more than 2 hours after 12:00 noon 

(Eastern Time) on the due date for filing, a failure to timely file the answer will not be excused 

on the basis that the transmission could not be accomplished because the Agency’s website was 

off-line or unavailable for some other reason.  The Board’s Rules and Regulations require that an 

answer be signed by counsel or non-attorney representative for represented parties or by the 

party if not represented.  See Section 102.21.  If the answer being filed electronically is a pdf 

document containing the required signature, no paper copies of the answer need to be transmitted 

to the Regional Office.  However, if the electronic version of an answer to a complaint is not a 

pdf file containing the required signature, then the E-filing rules require that such answer 

containing the required signature continue to be submitted to the Regional Office by traditional 

means within three (3) business days after the date of electronic filing.  Service of the answer on 

each of the other parties must still be accomplished by means allowed under the Board’s Rules 

and Regulations.  The answer may not be filed by facsimile transmission.  If no answer is filed, 

or if an answer is filed untimely, the Board may find, pursuant to a Motion for Default Judgment, 

that the allegations in the consolidated complaint are true. 

NOTICE OF HEARING 

 PLEASE TAKE NOTICE THAT on November 26, 2018, 10 a.m. at Room 3003, 

John Weld Peck Federal Bldg., 550 Main St., Cincinnati, Ohio, and on consecutive days 

thereafter until concluded, a hearing will be conducted before an administrative law judge of the 

National Labor Relations Board.  At the hearing, Respondent and any other party to this 

proceeding have the right to appear and present testimony regarding the allegations in this 

consolidated complaint.  The procedures to be followed at the hearing are described in the 
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attached Form NLRB-4668.  The procedure to request a postponement of the hearing is 

described in the attached Form NLRB-4338. 

 Dated:  September 28, 2018 

 
Garey E. Lindsay, Regional Director 
Region 9, National Labor Relations Board 
3003 John Weld Peck Federal Building 
550 Main Street 
Cincinnati, OH  45202-3271 

 
Attachments 



 

   
 

UNITED STATES OF AMERICA 
BEFORE THE NATIONAL LABOR RELATIONS BOARD 

REGION 9 

FUYAO GLASS AMERICA, INC., 

 and 

INTERNATIONAL UNION, UNITED 
AUTOMOTBILE, AEROSPACE AND 
AGRICULTRUAL IMPLEMENT 
WORKERS OF AMERICA (UAW), AFL-
CIO  

Case   09-CA-199943 
 09-CA-201382 
 09-CA-201391 
 09-CA-210043 

ANSWER AND AFFIRMATIVE DEFENSES 
OF FUYAO GLASS AMERICA, INC. 

Respondent, Fuyao Glass America, Inc. ("Fuyao" or "Respondent"), by and through 

counsel and pursuant to the applicable rules and regulations of the National Labor Relations 

Board ("Board"), as amended, submits the following Answer and Affirmative Defenses to the 

Order Consolidating Cases, Consolidated Complaint and Notice of Hearing (the "Complaint"). 

1. (a) Fuyao admits the allegations set forth in Paragraph 1(a). 

 (b) Fuyao admits the allegations set forth in Paragraph 1(b). 

 (c) Fuyao admits the allegations set forth in Paragraph 1(c). 

 (d) Fuyao admits the allegations set forth in Paragraph 1(d). 

 (e) Fuyao admits the allegations set forth in Paragraph 1(e) 

 (f) Fuyao admits the allegations set forth in Paragraph 1(f). 

 (g) Fuyao admits the allegations set forth in Paragraph 1(g). 

2. (a) Fuyao admits the allegations set forth in Paragraph 2(a). 

 (b) Fuyao admits the allegations set forth in Paragraph 2(b). 

 (c) Fuyao admits the allegations set forth in Paragraph 2(c). 

3. Fuyao admits the allegations set forth in Paragraph 3. 
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4. Fuyao denies that the following individuals have been supervisors of Respondent 

within the meaning of Section 2(11) of the Act and agents of Respondent within the meaning of 

Section 2(13) of the Act:  

Further answering, Fuyao admits the remaining allegations set forth in Paragraph 4. 

5. (a) Fuyao denies the allegations set forth in Paragraph 5(a). 

 (b) Fuyao admits the allegations set forth in Paragraph 5(b). 

6. (a) Fuyao admits the allegations set forth in Paragraph 6(a). 

 (b) Fuyao denies the allegations set forth in Paragraph 6(b).   

 (c) Fuyao admits the allegations set forth in Paragraph 6(c). 

 (d) Fuyao admits that  were 

discharged.  Further answering, Fuyao denies the remaining allegations set forth in Paragraph 

6(d). 

 (e) Fuyao denies the allegations set forth in Paragraph 6(e). 

7. Fuyao denies the allegations set forth in Paragraph 7. 

8. Fuyao denies the allegations set forth in Paragraph 8. 

9. Fuyao denies the allegations set forth in Paragraph 9. 

10. Fuyao denies any remaining allegations not specifically admitted herein as true. 

AFFIRMATIVE AND OTHER DEFENSES 

1. At all material times, Fuyao has acted in good faith in compliance with the 

National Labor Relations Act ("Act"). 

2. The Complaint fails to state a claim upon which relief can be granted. 

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)
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3. The Complaint does not allege facts sufficient to constitute a violation of the Act. 

4. The Complaint has been issued without justification. 

5. Fuyao has not, at any time, interfered with, restrained, or coerced employees in 

the exercise of their Section 7 rights under the Act. 

6. Fuyao has not, at any time, interrogated or threatened employees or discouraged 

membership in any of the labor organizations. 

7. All actions taken by Fuyao were for lawful, non-discriminatory and compelling 

business reasons. 

8. The claims in the Complaint, in whole or in part, are frivolous and without 

foundation of law or fact. 

9. If any allegations in the Complaint are found to be a violation of the Act, then 

such violations, if any, are de minimus and without remedy which would further the purposes of 

the Act. 

10. Assuming arguendo, any allegation in the Complaint is found to be a violation of 

the Act, the remedy requested is inappropriate as a matter of law and beyond the scope of the 

Board's jurisdiction and authority. 

11. Any allegations of the Complaint outside the applicable statute of limitations or 

any evidence relating to conduct outside the applicable statute of limitations are barred by 

Section 10(b) of the Act. 

12. Fuyao reserves the right to assert additional affirmative defenses throughout the 

proceedings. 

WHEREFORE, Fuyao moves for dismissal of the Consolidated Complaint in its entirety, 

and requests that it be awarded costs, attorneys' fees, and any other appropriate relief. 
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Respectfully submitted, 
 
 
/s/ Michael T. Short 
Michael T. Short 
LITTLER MENDELSON, P.C. 
21 East State Street, 16th Floor 
Columbus, OH  43215 
Telephone:  614.463.4226 
Facsimile:  614.737.5321 
Email:  mshort@littler.com 
 
Attorney for Fuyao Glass America, Inc. 
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